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4 OPPRESSION under colour of LAW, 
OR, 


My Lord HERCARSE his New Prafticks ; 
Publiſhed by Mr. Rohert Pintilloch Advocat. 


fir a way tomnke for Peaceable Subjefts to beware of pleying with s hot Spirited 
Lord of the Seſſion, ſo far as poſſible, when Arbitrary Government is in the Do» 
minton. 
Proverbs 20. verſe 21. 
An inheritance may be gotten haſtily at the beginning, but the end ſhall not be 
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©S$dDdHiles in my Solitary thoughts, I began toconſider the Na- 
® W 3 ture of Juſtice, ( which conſiſts in individno ) reckoned by 
the Learned among the principal Cardinal Vertues , and 
£9.00 of Judgement , which isthe Lords, and of the long tra&t 
of Judicial ſentences paſt againſt me, in an Aﬀair depend- 
ing againſt me, at the inſtance of Alexander Ayton of Inchdarnie , or ras 
ther at the inſtance of Sir Roger Hoge , perſonated by Inchdarnie his Son 
in Law,and how the weaknels of my Judgment could not comply with 
the ſaid Procedour as juſt and juſtifable either in the Root or Branch : 
I conceived ic moſt agreeable to my Duty , to expoſe the ſame ro the 
vicw of the World, that perſons judicious and impartial may cither . 
convince me to a full Submiſſion , if I be wrong, or the Authors of 
my ſuffering to change cheir courſe; Secing in the multirude of Coun- 
ſclours there is Stabiliry: And as that Noble young Man, Eliblaid, 
Wiſdors is not alwayes with t.:: Ancient, nor underſtanding with the Men of days, 
but there ir @ ſpirit in Man, and the inſpiration of the Almighty giveth kn»wledge., 
fo wever , fccing he that doth Truth comes to the Light , char his 
ecds may be made manifeſt, they are wrought in GOD. I hope none 
has reaſon to be offended with the open and plain laying forth of the 
Truth in this matter, 

And therefore to come to the purpoſe , The caſe is thus , in Anne 
1648 Lieutenant General R#thven then Heritor of the Jands of Killernie, 
and Andrew Wardlaw appearand Heir to the faids Lands, and Reverſer 
upon the payment of 175009 Merks Seats borrowed from ar on 

wart 
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Stuart Brother German to the then Laird of Roſeſth 6:05 Merks) 
aad from Alexander his Brother 4000 Merks , tor which the ſai 
Leiutenant General, Andrew Wardlaw the Appcarand Heir, and Mar- 
gares Vardtaw his viiter, then Spouſe to the laid Leiutenant G nera), 
gave to each of them an heritable Band, _—_ themſelves con- 
j.nAly and ſeycrally 10. make paym-nt.co them of the ſaid Sums, 
and all cu rent Annual Rents, Ani for their berrer ſecurity, oblieg- 
ed themſelves with one Conſent and Aſlent, to Inteft each of them, 


in an Annual Rear correſponding to their reſpeive ſuns 1 to b= - 
the 


upl-fred torch of the faids Lands. Hereupon by vertue of the pre- 
cep's contained inthem, the ſaid two Brethren obtained themſclves 
inteft ſeverally in the (aids Lands, the 26 of May thereafter z And 


received from Leiurenanc General Ruthven , one years Annual rent- 


of the {aid ſums , from the date of the Bond, till Whiſandey 1649. 
Margaret Wardlaw her Husband Gyiog ſhorcly thereafter , Andrew 
Werdlew the Reverſer entered in poſi thon of the whole Eſtate , by 
the tollecance of the rwo Brothers Creditors, the Law. being patent 
tothem to have cxafted their Annual Rents, in regard Margaret 
Wardlaw the Conjunt Fiar was unwilling to ſt>p thein ; and Andrew 
I ardlaw het Brother had no pretence- to impede them. - Bur the 
ſaid two Brothers complying with Andrew Wardlaw , and intendin 

to bend all their forces againſt Margaret the Conjun@ Fiar, charge 

William Ruthven lawful Son and appcarand: Hei: to Leiutenant Ge- 
neral Ruthven to cater Heir to his Father, and-ſbc obtained Decreer 
againſt him : They charged Margerer: Wardlaw then a Widow, to 
gnake payment to them of the principal Sumes , bygone Annual 
Reuts, and Penalty.; And likewiſe, they.chargel Andrew Wardlaw, 
bur never inſiſted againſt him , ro the ourmoſt Diligence , tho he 
neyer ſuſpended them, and was. in polleſſt»n of the whole Eſtate 
But Margaret. Wardiew was forced both for her Son William Ruthven, 
and for her felt co ſuſpend their Chargs; And {o far was ſhe from ima 
peding them to uplite the Annual Rents, that this is one of rhe prin. 
Cipal Reaſons in her Suſp;nſion-, That the Chargers were abound mily 
ſecured in their Atawal Rents,"b» their Infeftments.,, and that they or ſame 
otbers in their namey were m piſſeſion, Which ſhe had Reaſon to pre« 
uns upon ke erance ap mar Yer And the Reaſons in 
her Sons is, He being «Ehildythe Lands were patent . for 8 end 
be had no other means wherewith 10 ſatisfie theas, » In HE 
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The Sums being thus rendred moveable by the Charge given ts 
Andrew and Margaret Wardlaws, perſonally vblieged to make pay- 
ment; and the Decreet: obtained againſt Yulliam Ruthven her Son : 
Archibal1 \tvart in May 1654, alhgned his ſum to Alexander his Bro- 
ther, Principal and Annual Rent and Pena/ty, with the whole Heads 
and C1l.ufes contained in his Bond, and Inſtrument of Seafing fol- 
lowing thereupon ; Whereupon in Jane 1654, the ſaid Alexander aps 
riied the faids Lands, for Principal, Annual Rents, and vhcrritf- 
ic;. and obtained himſelf Infett upon his Appriſing under the great 
Sca'; bur never inſiſted cither for their Annual Rents, or for Mails 
an:{ Nutics, ſo-long as their Comorad Andrew Wardlaw was in pol- 
{cfſfion :- Knowing thar the Ground was lyable to them tor their An- 
nuals,. and they being Young Men having no Charge but them- 
ſelves, living with their Mother , who entertained them on her 
Chatiry. Hereup-n Margeret'Wardlzw (eing that a daily burden 
was running on upon/her ConjunQefie Lands ,, and that ſhe had got 
nothing, but was forced tolive upon her Credir > Warned her 
Brother to remove , ard at length after much Oppoſition obrained 
a Decrecc of Removing agatinlt- him , but never made uſe thereot- 
trill che year 1556, after thar he and Mr. Robers Pitr.lloch her preſent 
Husband had ſeveral Friendly.communings upon the Afﬀair , And 
afterwards a full Sub mithon drawn berwixc them : Mr. John Drums 
end ot Leneb Arbitrator for him,. and one George Knox then a pub- 
lick Colle&or, Arbitrator tor her, and' Mr. Robert Pittilleb her pre- 
{ent Husband. Bu: upon f1g'1t of her Claim, he and his Arbicrator 
brake upche Submutſion reinfe#z, whereupon arlengeh the was for- 
ccd toput her Decreer in Execution.. or otherwite to live pcrquire, 


- andthe Annual Rentsro run on likewaycs.. 


This being done , Alexander Stewart founding:upon his Appry- 
fing with © oncourſe of hcr:Brother , purlued her and "er prelent 
Husband with all Rigour for Mails-and Duties : Waereupon 
offer was made to him ot a Localitie tor. his Annualtenrs during 
all che time of her Pi thon, and in time comming; Which he 
refuſed ro accept , unleſs we would fatisfic hin tor all bygones, 
which (as they then told him ) they jndged moſt unreatonable 
in regard ſhe had gotten nerhing her (elf tor the time bygone: And 
ſhe being bur a Litcrentrix , might dve betore ever ſhe received as 
much as. mould ſatisfic cheic bygone Annualtents. And it is referred 

| | to. 
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to the conſideration of all Judicious Readers whither this. was not a 
Rational offer, ſeing they had laycnour of their Annualrents, not 
only through their own fault , (the Laws being patent ) Bur alſo 
they themlelves had concured with her Brother, to keep her of Poſ- 
ſcſhon, producing their _ to furniſh him with Defences , and 
reaſon of Su{penſionagainſt her. And asto the truth of it, it is te- 
ſtificd by their own Decrece, obtained (or proving the Tennor of a 
Diſpofiticv granted by Zames Barlly to Licutencnt General Ruthven 
Whercin this is made ule of . as one of their Reaſons for proving 
that Tennor, That'Mr. Robert Pittitioeb offzred them a Localitic tor 
thcir Annualrents* this being retuſed ſhe was forcrd rqyrailc a 
Summonds of ReduGtim againſt thera of their App! iſing and whole 
grounds thcreof, Whercupon in December 1558, ſhe obtained a Re» 
duflion, Reducing, Retreating and Anulling the Ban.1s whereupon the 
Appriſing is founded , in ſo far as they perſonally obl'ge the (aid 
Margeret Wardlaw with all Decrecets of Appryfings, Charters, Scaſings, 
Decreers of removing following thereupon ; Bu: ſuſtaining them, 
Dwuoad the teal Right, in regard of her conſent, ro the Precepr 
and Proci:ratric for Infeftme::t. This being done, Alexander the Ap- 
pryſer never contraverred in his time , but the Appryſing was re- 
duced quo ad eam , and perſued for a poinding of the Ground , only 
| for his Annualrents: In Oppoſition to which. Margaret Wardlaw the 
Defender and her preſent Husband, conſtderin they might in Con- 
ſcienceand Equity, uſeall Legal Defences tor ſtoping this Procedor, 
in reſpe& of the offer of payment during her Poſletfion , and that 
they themſelves were the cauſe of there not being payed , Firſt of- 
fered to improve their Executions which: accordingly | they did : 
Whereupon their Aftion was for a conltderable time delayed , 
Thereaiter the Proceſs was loſt , whereupon it delayed another 
while : After this Archibald dicd, and after him Alexander , there- 
after Mr.William Bailie pretended an Intereſt, which if it had been ſu- 
ſtained, would havedeſtroycd the Intereſt both of Purſuers and De- 
fend=rs, which was taken away by proving the Tennor of a DiCl. 
poſition , granted by his Father ro Liewtenent General Ruthven, after- 
this Alexander being dead , his Son James Stewart (ucceeded to him, 
and he nor being latisfied with Annualrents., with concourſe of his 
Mother Katrine Drammend his Tuirix purſued for Mails and Deutics: 
Towhich the Decreet of Redution abovementioned was always 

opponed, 
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Hpponed , and as oft ſuſtained: Ya when her Perſonal obligation 
Was alooge to be fortified upon this ground, Ob non repugnentiam. It 
was repelled as aquible : The Lords finding it was rot the duty of a 
wite'to repugne her Husbands deeds. Bur after all th's and a long 
rrat of time ; Jomes Stewert and his Tutrix both died, whereupon 
the Hericable right foundea upon the Appryling fell into Pillian 
Stewart ( now of Roſſth) Culing German to James, and the bygone 
Annualrentsto Jean Stewart , Lady Inchdearnie his Fathers Siſter, who 
aſſigned them to Alexander aiton of Inchdarnie her fon, and Son in 
Law to Sir Roger Hogethen Lord Heresrje, one of the Lords of Seſfion. 
Bur before this right fell intothem , arleaſt before it was declared, 
( the ſame being inrerrupeed by a long conteſt betwixt them and 
Alexander Naiper, ) Mr. Robert Ptttllob and his Wite entered in 
terms of Agreement with Williem Stewart of Rofſyth , who. had right 
ro the expired Appryſing , and to all Annualrents that were due 
ſince the death of James Stewart his Cuſing German : Laying our 
to him the fayourablenels of their condition, in that Margaret Ward- 
law was both Conjun@tiar of the ſaids Lands by hcr firſt Husband, 
and Apparent Heir to them by her Father, who was Proprictar of 
them , whichthe ſaid Laird of Roth reliſhed very well : And ſe- 
veral times promiſed he ſhould neyer agree with any till we had the 
firſt offer. But we fearing that the Annualrents would be declared 

to belong to Inchdarine Son in Law toa Lord of the Seffron; who might 
do great thingsfor him, ( as it after fell out) were Joath to give roo 
much upon conſideration of this Danger : Whereupon we continu- 
ed ſtill willing co the Bargain , but conterring upon the price for a 

long time , without any finall Agreement; till the right of the An+ 
nualrents came in Incbdarnies perion : And then my Lord Herearſe , 
{ent tor Mr. Robert Pittilloch , entertaining bim with fair Language 
enough , but withall with many pumping Qu:ſtions anenrt the 
Link of Killernie and the condition thera? Which I confeſ(sI an- 

ſwered with more Ingenuitie then Prudence, conceiving at that time 

all he ſpoke to me had flowed ſrom the like Principles; and among 
other things he mentioned ro me agreement with him for tbe by- 
gone Annualrents: To which I anſwered 1 could not agree as the 
caſethen ſtood for two Reaſons. 1/t. It would be an Homologating 
of Reſſiths Right. '2d1y, My wite being bur an Liferentrix If I ſhould 


agree for the Annualrents without the Heritable Right 3 My Wite 


might 


- 
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might die long before-1 were {atisfied of what I ſhould Decburle 5 


Bur I was in terms-with Rf\th., for the Herirable Right, and ſthe 
and I ſhould agree for chat, I would indeavour likewayes to agree 
tor (uch Annualcentsas were juſtly due; And in order thereto with 
all diligence met with Roſſjzb , and finally agreed with hjm, to 
give him 12.00 Merky for his whole Intereſt, concerning which 
wrice was to be drawn with the firſt convenience, * It being then late 
at nipht. Atter which a Gentleman of Credic and honeſty, told 
me that to morrow thereafter, he overheard a Servant belonging 
to Hercarſe ſaying to a friend of Roffiths , that their 10000 Merks was 
better then my 12000 Merks ,. indeavour ing | eceby to take the Bar- 
-gain out of my hand. Bur conceaving it to be below any honeſt 
Man , and farr more below a Lord of the Sefton, ro take ſuch baſe 
and indire& methods , after I had told him I was in terms with Roſ- 
ſth therefore : And after that the buſineſs was tully ended , with 


which he declared himlelf uoways unſatixfied, as allo my Son in. 


Law Mr. William Hoge having ingenuouſly told him the {ame thing, 
adding, he hoped his Lordſhip would nor play in our Game: 
Whereupon he gave him afſurance he would not, but that he 
would cauſe his Son in Law quite as much as Reſhtb had done and 
more, Iſlighted the Gentlemans Information and friendly # dmo- 
nition altogether ; "However I went down to Reſſyth and payed him 
a viſe, inwhoml found no change, only I obſerved Innermey and 
his Lady to abideclole by him while I was in his companie.,. after 
which my Son in Law who was his Intimarc , and bad done him ſe- 
yeral ipecial Seryices, went to him and delired that what was 
agreed upon might'be drawn in Writez to whom his anſwer was. 
Po ye thing me ſo baſe and unworthic a Raſcal as that I will alter 
what I have done. Whereupon we reſted, not making great haſte, 
Bur quickly thereafter we were alarmed with ſurpriſing News, that 
My Lord Herearſe , Inchdarnie, Innermey, and ſome others, had mcec 
with Refſyth in Widdow Thomſons houle , near his [Lodgitg , and he 
had granted a Diſpoſitionto Inchdarine of his hail Right tor the He- 
ritage and all Annualrents whatſoever ke had right to.z which we 
find tince verified by the Diſpoſition granted to him, with conſent 
of Innermey, Scotftown his Brother in Law , and his Lady, ot the date 
the 10. of December , 16879, Wherzeupon he was Infefi the 29. of the 
{aid Moncth thereafter. "EY 

| Some 
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Some Refletions upon this Bargain, 


It is humblie offered to the Confideratian of the Judicious Reader , whither 
this was not Concuſſion in Ulber1ore torma in this Buſineſs » 


FO: clearing wherec f,we are to conſider, 199. The qualities and 
Condition of Reſſyth the granter of this Diſpoſition . 2do. The 
qualicies and Condition of Inch4airnie to whom the Diſpoſition was 

ranted formaliter. Jtio. The Qualifications and Condition of my 
L Herearſe, Preſent, Advyling .Perlwading ,and bringing the Bar- 
gain to a Concluſion. As to the firſt, it is well known , Roſſth is 
amongſt the moſt ancient Barrons in Fife, ( if not the molt an- 
cient ) and of a moſt Honourable Deſcenr,and alſo a Gentleman 
who underſtands his own buſineſs conſiderably well. 24s, The 
Bargain he had made with me was not raſhaly contrived nor made 
uſe of upon a Surprilal, but after many Conferrences and Friendly 
meetings had for the purpoſe at ſeveral of which,his Adyocate Mr. 
Fobn Stewart was preſent. Jtio, After it was cloſed the expreſſion 
aboyementioned,which he uſed ro my Son in Law , who had done 
him ſeveral ſingular Services, infinuats he judged none but a baſe 
and unworthy Raſcal, wou!ld reſeil from a Buſlineſs lo tullie ended 
and md : Bur laſtly it is tobe confidered he was a Gentle- 
man in diſtreſs, and under many burdens of Debt to ſeveral Cre- 
dicors, and he had one great Aftion depending before the Lords 
ot Seſhon for a great wumm of Money , which would have much 
contributed for his relict , and concerning the delay whereof I have 
hcard him often complain. As tothe {ccond ir is well known Izch- 
dairnie was in no condition of himiclt-ro do him any Service; bur 
only by my Lord Hercarſe his Father in Law, and it iswell: known 
he was neither ſo Skilful in Rhetorick, nor Fluent in Oratorie, 
that thereby he could ctteQtuare any grear Matter : Bur as to the 
third , it is as well known that my Lord Herearſe is a Perſon who 


hm heen br2d in Sciences from his 6 Skilled in the Law, and 
tor 
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for his preſent Condition he was then a Lord of the Seſſion, and' 
reckoned among thoſe of the fiiſt Magnitude, and a man of a moſt 
forward Inclination in Proſecuting ot Buflineſs. whether for him- 
{lt-or his Friend; as allo,he wasa Lord of the Court of Juſticiary , 
which was a Court moſt terrible ro many in that day and by which 
Court Walter Stewart, K:ſſtbes neet K nſman and appcarand Heir <X 
and ſcyeral others in whom he had a (pecial Iatereſt were declared 
Fugi-ives. Which being Conſtlered,it is oft:red tothe Conſideraci- 
on of the Readers, whither this was n. t Concultion-in the higheſt 
Degrce> which by the Doftors of the Civil Law , is defined 
to be Crimen qu» ſub pretextu poteſt #ir quam quis hb:t terror injicitnr pe- 
eun;e vel rei alterius extorquendi canſa,tc.. And it it be nota ConcuCle 
ſion of the worſt nature, inſo far as hereby a Gentleman of Anciene 
ExtraQt, great Credit and Honour, has bcen periwaded contrair 
ro his Faith-and Ingadgement to Violat his Obligation. Sodeli- 
berately perfefted ane adhered rofor ſvme dayestherea ter. And 
in ſo far as it was likewiſe «one contrair tothe Laws of Gratitude 


in ſo far as concerned Mr.#illiam- Hoge, for whoſe Children the pur-" 


chaſc eſpecially was made,for whoſe cauſe he oftendecl.red he wold' 


give me a Thouſand Merks down ot the Pryce; Andin (o far as it. 


was done by a Lord of the Scofſin , who ſhould have been a Patr- 
tern and Patron of Juſtice, and that accompanyed with the Cire 
cumſtances aboyemenrioned : And alſo. whither herein there was 
not Money given by. Refjeb, upon this. pSmer and terror injeted? 


in ſo far as the Bargain was granted for a Thouſaud Merks leſs 


then Mr Robert Pittilloch ſhould have given for it, beſides an other 
;T houſand merks which Refſth declared he gave down, out of his 
reſpet ro Mr. William Hege;, To all which maybe added,ſuch was 
his Confidence of EffeQuating his Purpoſe , Terrore ſus ; et plena po- 
teflate quam tune bebuit, that the Summonds was raiſed , and cxe- 
cute, for the Annualrents in Reſſthe name; before this Bargain 


was made, withouthis knowledge or conſent as hedeclared to me 


himſelf ſeycral times bur leaving this to the Judicious Reader ; we 
proceed; | 

After this Bargain was ended ,. and the Summonds raiſed ,, and 
exccure,in the name of Reſſvth and Inchdairnie, My Lord ſent for me 
the ſecond time, and when I came to him, he asKed me,if I would 


ſatifie them now for the Heretable Right, and all bh bras | 


Annualrears 


Pointed hon ihe gu. We 
Anrnalrents 2 To which IT anſwered , looking upon this Motiori 
as a Jeat, 1 had once bought it alreadie, and his Son in Law had 
taken it over wy head, I had no mind to buy ir the ſecond time, 
and. when | looked for a reply, carrying Realons to Jultifie the 
deed 3 All he faid was, he had realun to due for hisown ſecurities 
which- my weakeneſs could not comprehend , ro be any better 
oy eng then if a Robber wich an empry purſe, when he 
| taken one from his Neighbour, had told him, he behooved to 

do it tor his-own {ccuritie, in as much,as without Motr y he could 
not Travel: As likewiſe he told me,it would byd but one Bellumz 
which I looxed npon as the h:ghelt of Threatnings, and therefore 
anſwered '/him with much Sobrictie, I could not help it ; - his 
Lordſhip knew the oh 1 Ifrovetb , There was never # Lord of the Seſfiort 
hoit a cauſe , and there never one of their Bairns wan one. Thus baving 
parted from him , the Surnmonds being execute both for Mails 
and Deutics, and for Annualrents, the Synmmonds fot Poinding 
the Ground was called npon the 6 day, which was the day of Com- 
peirance , contrair to the Prartick of the Honſe ; which isnot ro call 
till the day « f Compeirance be paſt 2 Bur as to the other tor Mails 
and Duties, it was ever yer publickly called, m the ordinar man- 
ner. n-r-any ofthe two tent on ro be fern-for fix dayes, conform'to 
the Laws of the King4iom, AQts of Scderum, and immcmorial pras« 
QAzle inſuch caſes: Bur tam avidde imhbtarant in legatum advemitinm. which 
had hapencd tolncbdarnie in af unexp:Red matiner 3 that a new 
courſe was invented for 2 fudden Diſpatch of the buſineſs : viz. Inchi 
darnic gave in 4 Bill of Suſpenſion, in name ot the whi:le Tennants, 
ennumerating them by their names; and amongſt them one who 
. was nevera Tenijant, viz. Robert Ponglas Servant to Agnes Temples 

man , and (c:t'ng down their patticuvar Duties, and acknow- 
ledging;; they were reſting the ſame for the Terms of Whinſunday & 
Mertimaſ: precceding ; and that they were to pay the ſame to any 
having beſi Right. but they were diſtrefſed by two ſeveral Parties, 
&c, Which Bill being given up to ſee, theſe Anlw. rs were given to 
It verbatim. | £1 og Ee 

Prime, If this Bill:of Suſpesfion be grarited , Writers ta the Signis 
needs never hereafter rv put in another realon'of Sulpenſin, but fie 
wolo ficjubeo;, In fo {ar as in'the firſt place, this Bill is given in by 
Ihchdemnis ,- ot only without _ conſerir of the na 
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ater they have diſowned and diſclaimed the'ſame, as prejudgeing 
them of all the Priviledges competent to them in- an Ordinar 
Action which he has ſtated againſt chem for the ſaids Mails and 
Duties : Which (as is humbly concevied ) is a Forgerie; if not 4 
Fallet. 

Secundo, This Bill Lybels the Tennents, as acknowledging they 
are reſting their hail Mertimeſs Dzties, and that they are willing to 
pay them toany of the ſaids Parties who fhall be tound to have beſt 
right thereto: Whereas they have truly payed them to the ſaid 
Margaret IVardlaw and her Husband already , and reccived diſchar- 
ges therefore , who has been their Maſters thele 20. years bygone: 
And that before any diligence uſcd by the ocher Party, ro put them 
in Malafide, which (as is humbly concciyed ) ought likewayes to 
be looked upon as a ſecond Forgerie. 

Tertio, In this Billthe Tennents Duties are Lybelled, as acknow- 
ledged by them farr beyond what they are , and by ſome of them 
who pays no Dutic but two Shearers in Harveft, tor their ſmall par- 
cel of Land , to be conſiderable fumes of Money , which ( as is 
humbly conceived ) is a third Forgerie. | 

And as to Margaret Wardlaw ConjunQ-har of the faids Lands, and 
ber Husband , if ſuch a Bill ſhould be paſt, Inchdernie having deviſed 
this proje&t,and prepared\all his laſtruftions for Summar diſcuſſing . 
they are moſt unjuſtly ſurpriſed , and hereby detrauded of the or- 
dinar terms, competent to them in an ordinar Aion : Which is 


the more odious in the perſon of Inchdernie , Becaule this is the firſt 


time that ever they heard he pretended an Intereſt in theſe Lands, 
24ly, It {uch a Bill ſhould be paſt, ir puts them in a condition 
never touplift their Mails and Dutics , albeic they ſhould looſe the 
Arreſtment; upon a meer Alledgance and pretence of perſons who 
never yet ſhewed any right thereto : Whereby it any of the Ten- 
nents prove /apfi bonis they are loſt tor cyer. : 
And it it ſhould be diſcuſſed upon the Bill, which Inchdernie boſts 
he will obtain, it is a preparative of moſt dangerous conſequence ; 
contrair to Law or Pratick , rodiſcufs Heritable Kights, in prime in- 
ftantia apon an Bill of Sulpenſion : And if this ſhould be ſuſtained all 
ordinar Aions of greateſt concernmenr , may þe br8ught trom the 
Bench to the Side Barr , mecrly upon 42 pretence , that the puriuer 
basa Competiror: Wheteupon the Defender isdefrauded both of 
| = his 
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his ordinary Dyets for proving his Defences: and the benefire of 
theRoll , ordained tor the Leidges , that they-may not be ſurpriſed 
in their juſt Defences comperent to thera in cheir (everal Aftions. 
P it the Buſineſs was with the Son in Law of my Lord Hercarſe, which 
he was to finiſh with one Bellum ; and none of the Anſwers were re- 
{pected , and therefore we put in a Bill to the hail; Lords of the 
Tcnnor following; 


Mz Lords of Connſel and Seſfion,tento your Lordhips, humbly Means and 
Shaws , we your Servitors Laurence Mudie, Adany Peacock, 
John Henderſon, and the Remnant Tennents of Killernie and Bandrum, 
That where 1here is a Bill of Suſpenſion given in to your Lordſhips,(we know not 
by whom ) upon an alledged Double poynding , wherein we are alledged to 
acknowledge we pay great Duties , far beyond what ever we were in uſe to 
make payment of , and that we are refting our Mertimaſs Dutie for the year 
Laſt paft 1687. And that we alledge we are charged and purſued by Marga- 
ret Wardlaw and Mr. Robert Pittilloh her Husband , for the ſaids Miilr 
and Ducties, albeit not reſting by us» Whereupon Alexander Aiton of 
Inchdarnic intends to found a Proceſs againſt us , and the ſaid Mr. Robert 
Pictilloh and his Spouſe our Maſters. It is humbly repreſented to your Lord- 
ſhips , that if the Jaid Bill ſhall be ſuſtained as the foundation of @ Proceſs 
as ſaid is, albeit diſclaimed and diſowned by us under our bands , yet is 
will make faith againſt us in time coming , whereby inthe firſt place we ſhall 
be found lysble in far greater Mails and Duties then ever were due by us , 


and the Mertimaſs Dentie laſt paſt already payed by us , tothe ruin of us and 


0x44 poor Families. Secondly, We ſhall be found guilty of accufing of our 
ſiids Maſters of the hight of Covetouſneſs , in requiring our Duetie twice for 
one Term , which is acrime (uperſcribed by the bi; heſt of all Tudges,with the 
Name and Title of Idolatry , whereof we never knew them guilty. 

I} berefore we humbly prav, that for preventing tbe utter ruin of our poor 
Fortunes , and onr diſgrace in being purſued for ſlandring our Mz- 

feers with (o horrid a Crime , your Lordhips would cauſe deliver uſp 

to us that Bill of Suſpenſion , as our own proper Evident to be can» 

celled and deſtreyed. Or if Inchdarnic ſhall be ſo far indulged that 

it ſhall be ſuſtaiaed to him as a Foundation of a Proceſs, binding 8- 

gainſt us, and our Mafters above ſpecified , as ſaid is , he may be 

ordained 20 ſubſcrive che ſame before two witneſſes , and Julicially 

tc abide thereat ; that we may have the benefit of improving m—_ 
With 
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with concourſe of bis Majcities Advocate 5 ar falſe and” forged 


as accords of tbe | aw. 


This Bill being read to the hail Lords , the Deliverance on the 
back thereof , was written bythe Clerk in thelc xerms,' 


b dinburgh Feb: 14: 188. 


T He- Lords: haveing heard this Pcricion remit to the Ocdinar ; 
to wh:m the wichin Bull af Sulpcnlion was preſented , to oF 
dain-the ſame to be given up rothe Periuoncrs; or to be ſubſcrived 
by Iacadairnie or not as he ſhall find juſt. Bur my Lord Prefidene 
refuſed to lubſcrive itz Whereupon ro merrow thereafter ] waited 
upon: his Lordſhip while he was upon the, Benchy And after he 
had endcd the Subſcriveing all bis Intcrloquitors, and Sabict ive» 
ing the I)eliverances upon other Bills , defared his Lordſhip'would 
Subicrive this, ſhewing him the Ordinar wonld dee nothing on ir, 
without his Subſcription: To which he anſweredghe remembered 
potbing ot ic, whereunto | replycd I was never known to be a For» 


ger, and the Clerk whole carriage in all the Butlinels was honeſt, * 


and impaitial roſe up and owned it , whereupon he defired me to 
move ic to Morrow; and they would do lomething in it; Which 
accordingly was done, and as | was informed, ( for there was no- 
thing put in Write ) it was Verbalic recommended tro my Lord 
Dixmcairn, to whom the Bill was preſented. What the Reaſons 
of my Lord Preſi/ents refatal were the Eminence ot his Station and 
the Greatnr(s of his Parts, forbids me by Conj: ture ro Determine, 
albcit in that day I judged ir as} much his Dutie, as it was mine 
torcquireit, However neither the one nor che other was grant 

albeic the ſaid Bill was likewiſe diſclaimed by the Tennants pub- 
lickly , their Advocate Mr. William Hege in their name dilowning 
the ſame at the Barr, But all was in vain,the Bill is ſuſtained : fr 
was given in by my Lord Herearſe his Sn in Law. Bur becauſe 
ncitLer rhe Anſwcrs given to the Bill of Suipenfion, nor:the Rea- 
ſons given in in the Tennants. Bill were reſpeted; wee.ſhall add 
ſom: few Reaſons further , which we conceive} could: nor but be 
kno» n tothe Lords cthemſclves, viz. Ime, A Suipenſion1n its own 
natu.C is but. a Dilacotie ſentence, as the word figrifics., the deli- 


VCcrTance 


UMI 


(15) 
yerance npon the Bill imports, and the Sentence at Diſcuſſing 
bears which is either, Finds the Lene: s orderly proceeded , or Sul- 
pends the Lrtrers ſimplicicer z and thecetore where there is no charge 
the Suſpenſion isa Suſpending Nething,and Nething cannor be pur 
to further Execucion, it it be alledged his Rights gave him a ground 
of a Decreer;z and theretore there was a charge in-the Root, tho' 
there was no formal chargs : lt is anſwered, his rights. were not 
then proJuced and judged of, and de non entibws & non apparentibus 
idem dntur jadicium: 240, If it ſhall be ſuſtained that perſons may 
give ina Bill of Suſpenſim whither the Debirors will or nor, then 
any malicious perſon at his pleaſure may give in a Bll for Sulpend- 
ing the Creditor , to provock him unacceſſarly rodiſtreſs the De- 
biior: Whereupon much trouble and diſtreſs might follow. If ir 
be anſwered they have n:t an intereſt; it is replyed. as formerly, 
whartloever his Intereſt was, at that time when his Bill was ſultain- 


ed it was not ſeen and conſitered by the Lords: Burt becauſe through. 


the w-aknels of wy C apacity ,, which could nor (wallow the De- 
clarations and Teits which other of profounder Judgments receiv- 
ed with tull Satisfation, I have been many years our of Praftile , 
in which the Lords might haye made many AQts of Sederunt,which 
makes ſuch Fifioes furis lawtul , and Prafticable. We ſhall in- 
fiſt no more on thir: Adding only two more, which are founded 
upon pure Nature, and theſe Principles which GOD hath im- 
antcd in all} Mers hearts, The ficſt isthis Bill of Suſpenſion cer- 
tainly ought not ro have been ſuſtained for the ground of a Deecrect, 
againſt any but ſuch as were Tennants in the Lands, to which 
Inchdairnie pretende.! right :2do., Nor againſt them,for Sums orDuties 
which they were never reſting Bur ſo it is that upon this Bill, 8&:nd- 
ing the Lerers orderly proceeded thereon ; Decreec was paſt arl-aſt 
againſt one who was neyer Tennent in chele Lands & againſt many 
ot them {for Sames {they were never ue z Whereupon they were: 
denunced , and npon Caption Incarcerat ten dayesin the To bootls. 
of Dunfermleng ; The Lords having no other InſtruQtion, either wha 
w:re Tennen's, or what they were reſting, but Incbdzirnies word 
therefore : Whoſe carriage tru'y was ſomewhat Scandelons when 
he came amongſt us, thu” his Authority! was ſo great with the, 
Lords: And if it ſhall be: all*dged robe the-' fault of the Writer: 
who raiſed the Horning , kk is anſwered , when a Bill was pur in 
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complaining of the Writer, and craving he might be puniſhed 
therefore, The Lords anſwer was 5 Finds the Writer has done no 
wrong. And therefore wee leave it to the Reader roconlider, where 
the wrong lay. Whereas they found out a remeed afterward for 
Liquication and proveing the quantities, it ſhall haye an anſwer 
in 1ts own place. But as yer there was never any thing invented , 
for ſuccour ot him who was no Tennent, ſeeing the order for the 
" Tennentstocompear and Depone,could never oblidge ſuch as were 
no Tennents to compear and depone, nor can it in Reaſon be con- 
ceived, why the Decreet might not as well have -paſled againſt 
the whole Parioch, if Inchdairnie had lybelled them Tennants, the 
reaſon being one and the ſame asto oneand to many. 

But the Bill being ſuſtained , tho the Lords were far adyanced 
in their Roll of Suſpenſtons Yea o far that it would not have 
tempted any ordinar Mans patience, to have waited till it had 
come in in the ordinar Courle, yet the reaſons of this behoved to 
be diicufſed on the Bill; \ it was to abide but one Bellum ) for 
which a Bill was put in by Inchdairnie- to the Lords, which receiy- 


ed an(wer in thele 1ermes. 


January , 21 1688, 


He Lords diſcharges the Clerk to the Bills to-expede the with- 

in mentioned Saſpenſion , untill the Chargers be| beard, ; be- 

fore my Lord Drumeairn, Ordinar; to whom rhey remit to diſ- 
cuſe the reaſons ot Suſpenſion upon the-Bill ' By which delive- 
race ( palling the Soleliſme therein contained , in diſcharging 
the Clerk ro expede the Bill who never had power ro expcde a 
Bill cill it was pafled by the Lords, and by the latter part of it make- 
irg it impoſſible for either Lord-or Cletk-roexpede it, in the no- 
rion of a Suſpenſion; It being. remitted ro the Ordinar to diſculs 
the reaſons vpen the Bill): Inchdairnie had theſe Advantages, 1mo , 
The choice ofthis own Lord, how much he followed my Lord 
Heresrſe his Faith ſhall appear by what follows hereafter : |2do, Here- 
by he prejudged vsof the beacfit of the Roll, which by the Laws 
of the King6Q@m,aed»Immemurial; Pratick, is allowed to all the 
T*icges. ' 340; Heeeby''weiwert, piejudged of the'ordinar dyets, 

Comperent to UDcienters ko-puriycs for Mails and Deutics, in ſo 


far 
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far as upon the 25 of Januarie , we were ordained to ptoduce our 
Intercſts with Certification betwixt and the tenth of Februgrie there- 
after: Which was the allowing us but 16 dayes, which in all pro- 
bability, if we had had the benefit of theRoll, and other Privi. 
ledges Competent to Defenders, in Afions for Mails and Duetics, 
would haye been 16 Moneths; A great part of our righs being 
out of our hands, whereupon an incident diligence would have 
been granted us. Bur howſoever this being inafted , wee reſted 
ſecure, till an At ſhould have been extrafted, as has been the 
conſtant praiſe in all ſuch caſes , ever fince the erefion of the 
Colledge of Juſtice : Ane therefore we payed the ExtraQter to give 
us out a Scrol to ſec, betore the ſame ſhould be Sub{crived, Bur 
the day beingelapſed, the Ordinar called it upon the Bench, with- 
our any At extrated , and becaule we did nor inſtantly produce 
Decerned, pretcrring Inchdernie to the Mails and Duties, whereupon 
we put in another Bill, of the Tenor following, 


M7 Lords of Conncil and: Seſſion, Unto your Lordſhips , Humbly Meany 
and Shaws , we your Servitors Margaret Wardlaw Conjuntt Fiar 
of the Laudsof Killernic, and Mr, Robert Pittilloch her Husband, That 
whereas Alexander Aitoun of Inchdarnie having raiſed a ſummonds for 


Mails and Duties againſt onr Tennants, after the dey of Compearance was 


paſt, and Tennants and we were both ready to Anſwer , he changed the ns- 
ture of bir Afion unto « Swſpinſion of double Poynding (at is humbly con- 
ceived ) contrare to Law and Equity, hereby prejudging us of the priviledges 
allewed to all the Lieges, in'ſuch caſes by Aits of Parliament , Afls of Sede- 
rent, "and immemorial Preftik: Notwithftanding hereof, we in an intire de- 
ference to your Lordſhips pleaſure, ſubmitted thereto, providing your Lordhhips 
would ordain bim to ſubſerive and abide by the ſaid Bill ftuffed with calum- 
nies wntruths,, prejudicial both ts ny and onr Tenants, and therefore diſown- 
ed and diſclaimed by them. And that your Lordſhips would grant us and 
our Tennants the ſame priviledges,which in Law art allowed to all his Maje- 
fties Subjedr in purſutes fof Mails and Duties, this being no other but the 


fame Aftion in ornnibus mutatonomine, Albeit 85 10 the firſt, , your 


Lordſbips referred the caufing bim'ſubſcrive and abide by the Bill totbe . Ordi- 
naar to whom 1 was firft' preſented » there z7 hotbing done therein, "aud as to 
the other, when after your T ordfvip; bad hated us, to. produce our intereſts 
hinc inde, thetenth of February, _ ard whereof, upon good and Legal 


Grounds, 
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Grounds, we reſted feeure till an 4 ſhowld have been extrafted, calling fot 
a ſcroll thereof often in the Clerks Chamber, with a purpoſe to give realy obe+ 
dience, in place thereof by an unuſual ſurpriſal, without an AA, we were or- 
dained inſtantly to produce , which we could not do. And becauſe we did 
it not, a Decreet was preſently put up againſt us, in regard whereof, we bums 
bly conceive it ought to be Declared by your Lord(hips , whether any Proceſs 
ohght to be ſuſtzined uDon this Bill, before the Purſuer ſabſcrive the ſame, 
and abide thereat. And 24ly, Whether your Lordſhips will ſuſtain this for 
a pratick,, that where there is an Aft paſſed, there can be either a Decreet 'f 
Preference or Circumdutlion of the Terme , before Ertrafting and Calling the 
AT? And if your Lordſhips find it can ſubſit with Law and Forme, we 
ſhall inſtantly produce. 

Wherefore may it pleaſe your Lordſhipr,0 take the premiſes to yr ſerious 
conſideration, and to give us your poſitive Determination thereanent, 
and 10 Declare whetver we and our Tennants ſhall have the privi- 
ledges of other Defenders, purſued for Mails and Duties , or if the 
ſame ſhall be Arbitraclie altered in favours of Inchdarnie, becauſe 

. . - this Aflion bath gotten the nome of a Suſpenſim; And inthe mean 
#ime to ordainthe Decreet abovementioned to, be expunged+ 


The Deliverance and Anſwer whereunto, was in theſe Terms. 
Edinburgh, Februarie 18th. 1688. 
The Lords having heard this Bill , remits to the Ordinar, who paſſed the 
Bill of Suſpenſion to, allow the Petitioners a farder Terme to produce their Inte- 
reſt or not, as he (ball find juſt. 


If the Lordshad refuſed or rejefted this Bill, as frivolous and im- 
pertinent, it is like the Petitioners ſubmicting co their Lordſhips 
Jadgements, would have, acquielced. Buras che things therein de- 
tired, are in themlclves pregnant, and molt pertinent, forthe Lords 
implicitly ar leaſt, have approyenthem to beſuch 2 by giving thera 
ſome thing like an anſwer ; but in cffet anſwering none of| the par- 
ticulars peritioned for in the Bill, For.albeic ic may be alleaged, 
that a farder Dyct wascraved.in this Bill ;- is cafily anſwered, thac 
albeir by the granting the juſt deſivesof this Bill, is would have fol- 
lowed by Conſequence, that a 4urthex, Term would haye been 
ptanted, yet this is no wa cs the deſireof the Bill; bur 190, Thar 
Pub dairnie ſubſcriyethe Bill, . and abide thercart, thata ſolid gun 

2m; wall miche 


_— —  —— _ _——— —_ 


UMI 


nm. 
—_— OC — —_— PETE" > AS 


| 
1 
| 
| 


(C19) 
might be laid of an improbation againlt him for his Falſet and For. 
gery- 24s, T hat the ircumduction of the Term might be declar- 
ed Null, That fo that Decreet might be turned into a Lybe!l: and 
no CircumduCtion might paſs till an AQ were kExtrafted , and cal- 


' led, conform to the Laws of the Kingdom. 3zio, Thar the Lords 


would declare, they would allow us the Priviledges due to other 
Detenders, m ations for Mails and Deuties: Or it the ſame 
ſhould be Arbitrarly alcered , in fayours af Inchdgirnie., becaulc it 
bas the name of a Suſpention. eras 
Bur all Petitions being in vain, we ay par Margaret Wardlaw 
her ſealm, bearing her ro be inteft in the Lands above ſpecified : 
Which was all the Rights we had in the Town at that time con- 
cerning thele Lands. And Inchdairnie produced his Rights, tound- 
ed on, whereupon we were ordained to (ee in the Clerks hands: 
the the ordinar Cuſtome according to Law, and practice, isto 
fend ourthe purſuers proceſs, tothe Defen.iers Advocate: Which 
he is not bound to return till ſix dayes be Elapſed, and the De« 
fender is not tycd to produce his, till he propone thereupon , and 
it his Defence Founded upon his Incerctt be founded Relivant, a 
day is aſſigned to him, whereupon the Purſuer extrafts an At, 
and forces him to produce. Bur as to the Purſuers Produttion , 
we were only” ordained to lee in the Clerks han!is, who refuſed to 
giyc it up without a receip: from our Adyocate: Which being 
grented , before or a lictle afrer twenty four hours were elapſed; 
( a time ſcarce Competent to Inventar the many writes given in by 
the Pucluer) we were urged to deliver them back again: tho? ours 
is keept up to this day.. | Inchdarrnie pretending it is hisevidentz, And 
an Action of Removeing Depending againit us; tho? tiiis was the 
only evident we had whereupon to” tound a Letence; And albeit 
his Father in Law , and Proquor had declared ; there ſhuuld n> 
ſuch ARion be purſued till it were given up, adding they were not 
ſo bale, as ro fight with a man when they had taken his Ames 
from” him. ©" © 
The produttion being thus ſatisfied, My Lord Drumcairn called 
it upon the Bench: Where my Lord Hercarſe compeared with his 
Purple Gown,and debated the cale as Inchdarrnies Advocat,reprating 
all his writs ,it ſeemsrelying on the old Prove! b, Quum finguls non pro-+ 
ſunt, mults juvant.Buc to tar as I remember there palt no Decreet that 
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day, but to morrow thercafter his Lordſhip calle it again, at 
the Side Bar z where my Lord Hercarſe compearcd again , in his 
former habit, and the difpute was renewed: in which diſpure N 
our Adyocates would propone nothing as to the Annualrents , aled- 
ed due by the Infeftments. following upon the Hericable Bonds : 
cauſe an Ationfor ſuch Annualren's, and an Aﬀtion for Mails 
Deuties , are tots celo diflcrent, 24h, Becaule there was nothing in 
Libello: There being nothing in the Bill of Sulpenſion, which was 
the ground at the Proceſs, but Mailsand Deyuties : But knowing 
there could be nothing in this proceſs-for aground of Mails and Dy- 
tics, which arethe Emolument of the proprary bur the;Apgring 
This unanſwerable Defence was proponed : Offersto prove the Ap» 
priling Recluced, in foro contredifforte, quo ad Margaret Wardlam, the 
Conjun&-fiar, and thothey wete bound to ſay no further; Yet ex 
ſuper abundenti, becauſe what he proponed upon a Back-bond of Re- 
verfion, {eemed to favour much of Natural Equity : It. wasanſwer. 
ed, primo, This Back-bond was granted by a Witc , ftente Matrimonio, 
and under ReduQion. 2ds: Finding there was much weight laid up- 
on ir , we offered under proteſtationthat it ſhould not be prejudicial 
toour ReduQion, to Count and Reckon preſently, without an Or- 
derof Redemption, Albeit in Law without an Order, we were not 
tyed to Anſwer. To the firſt it wasreplycd , the Redufion is with- 

our prejudice of Inchdarnies Authors real Right , which, Inchdarnie 
produced to clear the larne , which was true asto the matter , but 
molt impertinent asan anſwer tothe Defence produced : It was not 
contraverted but their real Rights were valid; but they could never 
be a ground for Mails and Duties in prima inſtantis ; nor any other 
Right they produced bur the Appryling, which the Defence above- 
moncioned, did rocally elied. But my Lord Drumeairs being ftraic- 
ned with the Defence, anſwered himſelf, that our ReduCtion was 
. but as to perſonal Execution againſt Margoret Wardlaw. To which 
I replyed my ſelf, my Lord, The peril of the cauſe upon that, And. 

hear we deſire the Judicious Reader to conlider , whether the Or- 
dinar whogave ſuch an Anſwer , had puruſed the proceſs, or if im- 
plicita fide, he had followed my Lord Hercarſe his Faith + ſeeing the 
yery words of the ReduCtion are, Finds the firſt Reaſon of Redution re- 
livant,and proven.to ſo far as concerns the perſonal Obligdment,and all that bas 
followed, or may follow thereupon 85 Null ;, And therefore, Reduces, Retreats, 
' Caffe, 

# | 


21) 

Caſſir, and Annuls the ſaid; Bands, m ſo far as they perſonally obliege the ſaid 
Margaret, Wardlaw, with all Decreets of Appriſings, Charters, Seafings, 
Deereets of Removing following thereupon , Declating the ſame to have beent 
from the beginning, to be now and in all time coming I/did,' and of none Effedt, 
quo ad Cain, is ſo far arbe ſawn ore deduced againft ber, upon the fore- 
ſaid perſonal Oblidgement. Lakeas it his Eordſhips patience would 
haveadmicted us a Hearing, we could ſhewed him further, chat ſhe 
ſtood in no need of a Security for her perſons in regard the ſame 
was already (ufficienty fecured, by a Suſpenſion ſtanding yet nndiſ- 
culled. To the {ccond, there was nothing anſwered, Bus there war no 
Redudtion produced; which'was an Anſwer of no value; it being rime 
competent enough to produce 1t , at any time before the Count and 
Reckoning was ended * Eſpecially the iatne being offered , before 
uſcing an order of Redemption , or railing Declarator thereon. 
But my Lord without further anſwer , or heeding what was ſaid, 
decerned , and (o went baſtily from the Side Barr, retufing us the 
Lords Anſwer opon a Maund ; which in Law is competent to all 
Subzets in the Kingdom, 


Hcereupon to morrow thereafter , I put in a Bill to the Lords, of 
the Tennor following : 


Y Lords of Council and Seſſion , unto your Lordſhips humbly Means and 
Shews ; We your Servitors Margaret Wardlaw , Conjund- Fiar of 

the Lands of Kiilernic and Bandrum, and My. Robert Pittilloch 4dvo- 
cate, b:r Huzband for bis Intereſt. That whereas on Friday the 24, of this 
Inſtant , My Lord Drumcairn at the Side- Barr paſt a Decreet in favours 
of Iachdarnie , preferring bim to the Duetier of the ſaids Lands : For the 
Demonſtrating the Iniquitie of this Sentance , Tour Petitioners conceiver it 
their dmty , to Reeeſews to your Lordſhips the whole tratt of this Afﬀair , 
which is as follows , viz. Jnchdarnic having faln in by an unexpetied Ac- 
cident to ſome Mails and Denties alleged , reſting #0 Alexander and Arch- 
bald Stewarts, Uncles to the Laird of Roflyth , and my Lord Hercarſ(e 
having ſent for the ſaid Mr. Robert , under pretence of Agreement therefore, ' 
#nd recerved from him tbeſe Rati mal Anſwers : That he eowld not make any 
Agreement for any Mails and Dueties, till be had agreed with Roſlyth, in 
whaſe perſon tne Heritable Right flood , becauſe it would not only be an Ho- 
mologating of Roflyths Rght , but the paying out of Mails and Duties 
for a Litesemrin, For the return whereof he had no afſſuratice , by ſo 
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of the uncertaintie of ber Life , and that be war interms with Roſlyth; 
for the Hertable right in order to Agreement , for what Mails and Dueties 
ſpowld be found due. In place of exp.Ging the chſe of this Agreement which 
your Petitioners baftned, they being in terms before to this purpoſe , rationally 
## have ſatisfied bis Lordſhip. Inchdarnie with concoxrſe of my Lord Her- 


carle, his Father in Law,” after your Petitioners bad verbally agreed with 


Roſlyth, for the ſaid beretable Kight , and it was concluded it ſhould be 
drawn in write with all poſtble conv-niencie, cauſed him diſpone bis Kight to 
bis ſaid Son in | aw for a 1000. Merks Scots bſr then your Petitioner bad 
reed , for be having @great Adtion depending in the Seſfimn ag ainft my Lord 
nnandale ; end knowing #ve great Figure Hercarſe made amongſt the 
Lords. 21y. Having obtained this Right, bis Son in Lew-raiſed ſummonds 
#2 ainſt your Petitioners and their Tennants for Mails aud Duties in which 
Aion, we were moſt ready and willing to bave anſwered him according t2 the 
L aws and prettich, of the Kingdom, but inflead thereof , in an unuſual man- 
ner, after the day of Compearance was paſt , be raiſed a Suſpenſion of dvuble 
Poynding in the Tennants names , which ( as we are informed by able Lawy- 
ers, was never ſuſtemed but in favours of Suſpenders really diſtreſſed by 
Chargers to be diſcuſſed upon a Biil, when they could not find caution: Fore 
leſs at the inſtance of the Purſners, when the alledged Suſpenders diſclaimed 
ond diſerned the ſame , under their handr. As alſo, your Petitioners al- 
ledged Chargers on the other part, Diſowned the ſame. Jdly. When the 
ſaids Tennants did put in a Bill, Craving, That in reger4 they hid diſowned 
the ſame, and that it was filkd with calumnious untruths,it might be either 
iven up to them, as their own proper Evident , to be cavcelled; or at haſt 
chdarnie might be ordained to ſubſcrive the ſame before witneſſes, and for- 
maliter abide thereat, whereby they are prejudged of their Improbation, the 
remedie of Law in ſuch caſes. 4ly. That in all Afions for Mails and Dwe- 
ties ( of which nature this is mutato ſolummodo nomine ) ns Decreex 
ean in Law be pronounced where a terme is aſſigned for producing an Intereſt 
for diſobedience, vill an Ai be Extrafted and after Extrafling, Called, and 
the Terme'Circumduced-for not Produttion ; Tet in this Allion before an Alt 
was Extrafied, a Decreet was pronounced , while your Petitioners upon Le- 
gal grounds refled ſecure, and bad given money to the Extratter for a ſight of 
a ſcroll of the AF, when it was called by their Adverſary , my Lord 
Drumcairn , poſt a Decrret of Preference in favexrs of Inchdarnic. 
5thly. His Lordſhip upon an Addreſt made to bim fince we produ- 
ced Margaret. Wardlaws Infefunent. , having calkd this Aion 


again 
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again, we proponed an unanſwerable Defence , why Inchdarnie could not 
be preferred, viz. That the Appryfing which was th: ground of all, the 
Proceſs was reduced quo ad Margaret Wardlaw, My Lord Hercarſe 
Precurator for Inchdarnic anſwered , that our Reduttion did not prove our 
Aliledgance, and that he would produce the ſame himſelf, and added that 
there was an Backband of Reverſion granted to Andrew Wardlaw , whoſe 
R ight ſtood in Inchdarnies perſon , which made it appear that Margaret 
Wardlaw is payed, for all that ſhe could crave ont of this Eftate: To which 
it was replyed , that the Defence being unqueſtionably Relcvamt , the proba- 
tion ought to admitted 20 the Proponer , at leaſt if be produced the Deereet of 
Kedudion , which was made uſe of for proving our Defence , we ought to 
ſee and be heard to obje& againſt it. And as to the Band of Reverſion, it was 
anſwered it was granted by ber {tante Mattimonio mecrly for Love and F a« 
wour, and under Reduftion lng after ſhe ftood publickly infeft. Laſtly, 
My Lord Drumcairn having called this Aftion again after be bad tak n the 
Diſpute above mentioned to 8 vilandum , My Lord Hercarſe ftill compear« 

ing as Procurator for his Son in Law ( a Prattick without 8 paralel ) without 

g'ving us aſight of the Decreet they produced ta objeft againſt it or admitting 

ws Accompt or Reckoning in referrence v0 the Reverſion zobich we offered under 

proteftation it ſhowld not be prejudicial to our: Reduttion, ftill decerned accord- 

ing to the deſire of My Lord Hercarle , Inchdarnics Procurator , prefer« 

ing him to the Mails and Dueties. : 
Wherefore we humbly pray that your Lordſhips for ſhunning the guilt of an un- 

ju Sentence, and for vindicating your own Honours before the World , 
zyould ſeriouſly conſider the Conenſſions , the everbailings , the Injuries, the 
Illegalities, and Informalities of the ſaid Proceſs, and particulars deduced 
therein , tending to the ruin of your Petitioners , without any free bearing 
or the benefit which by the Laws of the Kingdom is allowed to all big Via- 
jefties Subjefis , and diſcharge the Extratling of any ſuch Decreet , 1ill 
your Petttioners be beard fully and freely to debate their Intereſts as others 
bis Majeſties Swljefis uſes to be beard in ſuch caſes, 

This Bill being read to the Lords, It is given vp to my Lord 
Herecarſe to ſee: Who (as isinformed) went ro the Kings Advocar, 
and conſulced it , ro make up a ſtrong Accuſation againſt the ingi- 
yer : Whowas appointed to anſwer to the Bill on Tzeſday thereaf- 
ter , pon whith the ſame being called the faid day, in the Aﬀter- 
noon , the Lords gave their Deliverance in thir Terms : - 

? 
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The Lords finds the Repreſentations contained in #he ſaid Bill Calumnious, 
and therefore ref uſes the defire of the ſaid Supplicstion , and ordains Macers 
#nd Mcſſangers at Arms, to apprehend tbe ſaid Mr. Robert, ond incar- 
cerat his Perſon till further Order. 


Which Sentence in this was the more grievous, that it was pal- 
ſed the Penult day of the Seffion , to that it he had .been Appre- 
hended on the morrow thereafrer, he muſt haye lyen in Priſon 
till the fitting down of the next S-ſhon, being the firlt of Zune, ſec- 
ing no one Lord nor three would have taken upon them to have 
inlarged him. Butrtaking this Deliverance into my ſcrious confi» 
deration , I found it If, RT finding the Repreſentations con- 
tained in the Bill Calumnious: And I humbly conceive, there arc 
ſome of them , which my Lord Hercerſe himſelf will not averr to 
be Calumnious: 24ly, I found there was no mentiou of the latter 
on of the deliverance, anenc my impriſonment, mentioned in the 

ecreet. when the {aid Deliverance is repeared for fortify ing there- 
of. Laſtly, I find none of our Bills , firſt orlaſt, inſert in the De- 
creet ; nor the Anſwersthereto , tho it be the conſtant cuſtome in 
ſuch caſes, alwayes to inſert Bills and Anlwers as a part of the pro- 
ceſs; Which Fortifies or Weakens , as they are Granted, or Refu- 
ſed; And asto the Reaſon hereot , I leave it ro the Judicious Rea- 
der, and wjll not rake upon me to judge thereof , leaſt it be reckqa- 
ned to me for a ſecond Crime ; But come to the Bill it (elf : The 
firſt Repreſentation bears , the Conference which paſt berwixt my 
Lord CM 6h the Petitioner, when he firſt ſemc for him; And 
that albeirthe Petitioner baſtened the Agreement , Inchdarnie with 
concourle of his Father in Law, after the ſame was done, cauſed him 
diſpone it co him for a 1003, Merks ſcls than I had agreed for ; He 
having a great Attion depending in the Sefhon , againlt my Lord 
Annandale , and knowing the great Figure Herearſe made among the 
Lords. As to what touching the fyſt part of ir , anent our Confe- 
rence, it is believed Hercorſe will not denv the Truth, of it himſelf, 
and there is no ſhaddow. of a Calumnie init. As to the 2: part of 
it, That Inchdarnie cauſed bipa, Diſpene with concourſe of his Fathes 
in Law, &c. . We hope my Lord.will notdeny he; was preſent, at 
the making of the Bargain, which it he do, we offer ro prove it ; 
Aad it he was preſcat, all the Wl will conclude he came me 

there 
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"there asa Cipher. Yea, we arc freeto ſay , any Man who knows 
' him and his Son in Law both, ſpeaking his mind wich any ingenui. 
f 


ty. will conclude he was the chict Actor. Thar Roſſyth had a gtear 

Qtion depending before the Lords, againſt my Lord Annandarl, is 
nottour; and I have often heard ir of himſelf, And that Hercarſe 
made a great Figure among the Lords, is no leſs notrour. The Bull 
bears neither that my Lord promiſed to haſten his Action f: r the 
Bargain ; nor to do him any good office whatſoever, bur ſimplic 
relates the Truth as ic was : And if my Lord himſelf makes any 
ſuch Applications, he may blame the witneſs within himſelt , and 


' not the Ingiver of the Bill : Tho he believes it had been neicher ca- 


lumnie, nor refleQting upon my Lord, tho he had added , Reſſy1h 
baving in bis view the ſervice ſuch @ Lord might do bim , farr beyond the 
worth of 1000. Merks or two. The ſecond Repreſentation is, That in 
an unuſual manner, he raiſed a Suipenſion in the Tennants names, 
which was by them and the other alledged Chargers diſowned 

which as we are informed , is not agreeable to Law. If ir beuſua 

we deſire the Complainer to condeſcend but upon three caſes (which 
1s the leaſt makes a perte&t number) q uadrating with this ſince the 


EreCtion of the Colledge of Juſtice , and we ſhall acknowledge 


it an Error, tho it would proye nocalumnie ; but a miſtake of the 
Form of Proceſs before the Lords. - And it it bedenyed, that it was 
diſowned by the Tennants, it is offered to be proven ſcripto; and the 
Anſwers given in to Inchdarnies Bill ſufficiently verifies , it was dif- 
owned by one of the Chargers , and their carriage all al-ng in the 
whole buſtneſs. As to the third, That the Tennams put in a Bill, 
craving the Bill of Suſpenſion might be given up to them to be de- 
rants, : Or that Inchdarnie might be ordained to {ubſcribe the lame 
before Witnefles, and abide therear. If it bedenyed , their Bill is 
Extant to verifie it : And that it was not granted, is a Negative, and 
proves it {clt. till the contrar be inſtructed. As tothe ourth Re- 

reſentation, it is, that where in an Afton for Mails and Duetics 
it is enated that the Defender produce ſuch a day, no Decreet 
can be pronounced, till an A& be Extrated, and called, yet 
without Extrafting and callingan a&,this Decreet was Pronounced : 
And as to the firſt part thereof,there is hardly a Pockbearer abour 
the houſe, bur will give Teſtimony to the Truth of itz and as to 


the ſecond, it is believed the ordinar will not deny he paſt a De. 
D crect 
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crect upon the Bench, when there was no a extrafted: tho# after. 
ward he paſt it de-novo upon as was alledged betrer Grounds: To 
which many others likewife were wirncfles. The fitth Repreſen- 
tation contains nothing , but an Abbreviat of the Difput-, and 
that my Lord Herearſe compeared as P:ocuraror for Inchdairnie: If 
ic be denyed that Hercarſe compared as Procurator , we ate ready 
to proye it. by many witneſſes: That we proponed the Detence 
mentioned in the Bil , and gave in the replyes ip: cified therein to 
Herearſe his anſwers, we offer to prove it if denyed by Herenſe his 
own oath , he being now but a private perfon, and the Declaration 
of my Lord Drumcairn. The laſt Repreſentation is, that tho” we 
-offered ro compt and reckon withour-an order of Redemption ic 
was not granted ; And that wenever had a fight of the Decreet Her- 
earſe proponcd upon, For eleiding our Detence; Thar the Aprry. 
fing was reduced , which we offer to prove by the oath af 'Hercarſe 
and the Declaration of my Lord Drumecairn , and that Hirearſe was 
ſill Procurator, for ſhame will not be denyed: Yea only Procura- 
tor in this Debate. And that it was a Praftick without a Paralel, we 
alſo repreſented, which we fhall acxnowledge for an Error, bur no 
Calumanic, when the contrair is inſtruted : We'have ſeen a Lord 
come to the Barr , when his own cauſe was nn but behav= 
ing himſelf with ſuch Modefty , that hardly wou|) he meddle in 
the Diſpute, or any thing, unlels it had been to inform-in che matter 
of Fat, but referred allto his Advocats: Burfor a Lord tocomero rl.c 
Bar, and debate as Procurator for another man, is indeed that which 
we never either heard or ſaw , and as tothe Precatory part which 
deſires the Lords to conſider the concuſhions, the overbailings;e. 
Ic is anſwered , 18. Tho thertin there were ſomething , which be- 
ing inſcrt in the Narrative might inferr Calumnie ; Yer the ſcop 0 
the Petitioning part, being meerly to-delire the Lords ro coubve, 


itthingsbe ſo and fo, and to reftifie as they ſhall fmd cauſe : Ir 


would be very hard to declare _ a miſtake here', the Pericio- 
ner to be guilty of Calumnie : There is never a Bill put in, which 


is acomplaint , but craves ſomething to be re@ified:, and'conle- 
quently complains, at leaſt Implicily of Injuſtice ; Ana if irbenor 
in Terms ſufficienily flattering, they muſt excuſe me for this Error: 
I will nor give Flattering Titles unro Man willingly , kaſt my Maker 


take me away ſuddenly: Fob Jt. ycr. 21, Burt 2d, We want * we 
| aye 
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have ſufficiently inſtruted injurie , which in the largeſt ſenſe, is 
quicquid fit non jure , overhailing , by precipitating Judgment , Ille- 
galitie, and Irformality, in carrying on the Attion ina way una- 
greeable to the Lawsot the Land : And that there was concullion is 
lufficicntly made out, in ſhewing the way, how Inchdarnie came to 
che Bargain, to which we now add : My Lords ingaging the King's 
Advocat in the cauſe , wnde abuſus ft patronatu Ceſaris ; ; po nr to 
make it a publick concernmenc, and his influencing the Ordinar {o 
much to follow his Faith : Upon pretence of his great skill in Law, 
whom the Ordinar conccived to be of as great Ingenuity as him- 
ſelf. And it ic be alledged that he could nat injicere terrorem . in the 
Ordinag ; who was of equal ſtation with himſelf , and Cuſſing Ger- 
man to my Lady Errol, a great Courtier in that day , by reaſon of 
Communon with the Komiſh Church. It is anſwered, granting 
that he was not only of equal ſtation with my Lord Hercarſe , but 
alſothat his Mountain was preſumed to ſtand ſtrong in that day ; 
becauſe of his near Relation ro my Lady Errol a Proteſled Popiſt, 
by whoſe Moyan Jikewayes many believed he was prelerred to his 
place; bur all tear upon Concuſlion, is not a laviſh fear whereof we 
judge my Lord Drameairn was leaſt capable: but there might be a 
fear of being troped by Hercarſe , when matters came to be Debate 
in the Inner-howuſe , and a fear of loſing his Friendſhip, with whom 
he was very Intimat. Neither is Concuſſion alwayes taken in ſo narrow 
a ſenſe , as importing only a {laviſh tear : Cod: Tit: de Concuſſione le- 
ge 4- Jubemns atque hortamur ut ſi quis forte bonoratorum de curionum poſ- 
ſeflorum poſtremo etiam colonorum , ant cujuſlibet ordinis 8 judice fuerit ali> 
qua ratione conenſſus, ſi quis ſeit venalem fuiſſe de jure Sententiam, fi quis px« 
nam vel pretio remiſſam vel vitio cupiditatis injeſtam , fi quis priſtremo quacun- 
que de cauſa improbum judicem potuerit improbare is vel adminiſtrante eo,vel 
poft admin/ſtratienem depoſtam in publicum, prodeat erimen deferat delatum 
#pprobet cum probaverit & vidtoriam veportaturus & Gloriam. Toall 
which may be added, that while we ſpeak be way of complaint of 
my Lord Hercarſe ; we {pake againſt him not asa ( ord of the Seſſion, 
but as Inch4airnie his Procurator, if a Lord ofthe Sefhon , ſhould te 
fourid in a Plebeian babir, in ſome baſe imployment, and mect 
with ſom* afront which would be eſteemed tuch ro a Lord , bur nor 
to one ofa vulgar ſtation , he could not complain that there wee 
any injurie done, or a Lord _ affronted : And therefore though 
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there were ſomething inthis Bil which might be quarrelled if done 
againſt a Lord : . ( which we cannot find ) Sure there is nothing in it 
which might nor have been laid,againſt a Procurator,and more allo. 

But pcfhible it will be alle.:ged , Iam preſumed to be guilty, be- 
cauſe there was no Compearance for me, In anſwer to which it is 
to be conlidered , the order was that I ſhould compear on Tueſday, 
to anſwerto my Bill , ( wbich whither it was publick or not I do 
not remember ) which according to the Grammatical Conſtruſtio 
and the letter, ſeems to be in my favours; for explaining an 
clearing ſomething in the Bill, and taken in this ſenſe; 1 might 
compear or not,as | thought good: For any man may renounce 
jur ſuum, but I ſoon tound it was in the ſcope of ir, ro anſwer 
to Herearſe his Acculations , founded upon my Bill , in which caſe 
I was nottyed to compear: till Firſt, they had given me notice 
who was my Accuſcr, 240. The double of my Inditement, eſpeci- 
ally itbeing founded upon write, and a Complex buſineſs. Jtio, I 
ought to have been Cited by a Macer or M:ſſengers at Arms , none 
whereof were done: And therefore] was not bound to compear ; 
And yer Idid compear , and was rea(y to anſwer all the Fe renoon, 
but they delayed the calling of it till the Atternoon, at which time 
I judged it no wayes mv duty to compear , fortheſe reaſons, 1ft. 
In the Afternoon the Officers of State are Ableng , 240. All the ex- 
traordinary Lords are abſent who were unconcerned in the Buſineſs: 
ls It was impoſſible tor me to get my Advocat whom I had con- 

ulred, roattend in the Afternoon, in the cloſe of the Sefſi-n,, he 
beinga Gentleman of great Imployment; and it was uncertain whi- 
ther they would call at 2. or F a Clock or at 6, or 7.at Night. $0 
mach for the Clamercus Bill, fo called. 

Within a few dayes after the riſing of the Sceffion', the Lords 
meeting for ſome concernment of their own , They recommcnded 
to the Preſident to agree the Civil Intereſt , and for that effe@ delay- 
. ed the Execution of the Sentence, for my Impriſonment tor a Mo- 
neth , with power to my Lord Preſiden to prolong 'my Liberty if 
he ſhould find caule therefore, Hereupen we made an Addreſs to 
my Lord Hercarſe , todraw an Ablolure Submiſſion to my Lord Pre- 
fident , todo inthe marter as he ſhould find juſt: To which Hercarſe 
cheartully condeſcended , being then in a tender fiame , partly 


through the reſcent loſe of his Place » and paitly through the fick- 
ncls 
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nels and death of his Daughter ks if Fame be not a falſe witneſs, 
was a Gentlewoman qualified with ſingular Induments: Whereup- 
on we cauled draw the Submiſſion and lub(crived it, I my elf and 
my wite , who was going our of the Town , Hereaſe having declar- 
ed ( becauſe Inchlarrnie was not in Town) he would take burden for 
him. Bur it being unciviliry to trouble him, while he was in extre- 
mitate Iutus , we toibear fora time, and when we came to efire 
he would ſubſcrive , found he was returned to his old Temper, and 
he relied, alledging a Communing would do the buſinels, and 
when we told thisto the Prefident , we found him of the ſame mind, 
and albeic I well knew a Communing would be to no purpoſe , yet 
that it might appear I was averſe from nothing which might cft-&u- 
at Peace, I aitended a moncrth after the Seſſion role; being in a ve- 
ry infirme and Valctudinarie condition , in which at length hav- 
ing obtained a mecting before the Preſident , I found nothing in his 
Comuning but Calumnniating my Perſon, and juſtifying all he had 
done: But concluding that they might get theſe Lands with a Bleſ- 
ſing , he would give what the Preſident ſhould appoint. Bur not be- 
ing latisficd with his rough diſcourle,and knowing he might as well 
re{cill from the Preſidents determination by word , as he did from 
the Submilſtion: We parred without a Concluſion, only the Pre- 
fident (aid,, he would order his Decreet to be extrafted , which ac- 
cordingly was done. 

This being done, Inchdairnie with 'Jobn Law , Hncaſe his Servant, 
went alongſt the Tennen:'s, and with manv T hreatnings and bigg 
Menacing words p:r{waded them to take their Lands holden of him. 
Bur all in vain, theit love totheic old Maſters was ſo deeply root- 
ed, that they would take of no other, till necellity forced them : 
Hcreupoa Inch 1 iirnie in July thereatter charged them, to make pay- 
men. of their Mails and Dueties as he had lybelled them in his Bill 
ot Suſpenſion ; upon 15 davs: Bur his Charge being given upon 
the 6. of fly, they were den»unced upon the Is. which was upon 
F days, a'l Regiſtrate at the Horn,and Caption taken out againſt them. 

Nhereupon ( as is intormed ) Inch4airnie was upon his way, to have 
taken all the Tei nents , but his Father in Law knowing the groſl- 
nels of this Aft, ſent over Mr. Law and ſtoped him. And to Palli- 
ate the I! leoiu] Denunciation.and Caption , which was taken our, 
he and his Guide abuycmencioned, came to the Tennentsand Threat- 


acd. 


| ” 20.) 
ned them , if they brought not their Datie to him , and that to his 
own houſe before the 15 days were expired , he ſhould not leave 
them a Cock to crow Vay : And ( as is informed ) his Father in 
Law tock the Meſſenger to the Preſident, who being a poor man took 
all the fault upon himſelt ; giving an E-xcuſe therefore, not worthy 
ot the writing and far leſs of an An{wer, Bur one thing was forgor- 
teu by them beth, the ſame Mrſſinger was thereafter imployed to 


apprehend the Tennents,which no rational man teing free of the guilt, 


would have done; he being ſo groſs a Criminal , untill he had cither 
been Purged, or Puniſhed, But the Tennents finding that the charge 
itſelf was judged Illegal, by ſeveral Writers to the Signet , it being 
but in effc& a gencral preterrence, and a Ieclarator of Inch- 
Inchdairnies right , a Bill was put in tothe Lords, complaining upon 
the writter , who had railcd ſuch a Horning , they being charg«d 
particularly, for the Sumes as Inchdairnie had 1ybeled them. To 
which che anſwer was, finds the Writter bas done no wrong : Hereupon 
the Fiftcen dayes being near expired, a Bill was put in in| the Ten- 
nents names, for a Suſper;fion, as the laſt remeed , whercof the 
reaſons were, 1ft. The generality of the Charge ( forthe Charger 
diſowned the particular Charges given by the Mefenger, ) 24o. There 
was no Liquidation , tho ſome of their Ducties were partly Vittu- 
al. Jtio, There was no piobation of the quantities. 4's. There 
were ſeveral others not called , who had an Intereſt, viz. The 
Superior ſor the few Duties, and the Miniſter , and £chool-maſter 
for their Stipends: Which Bill was given up to (ce, and kept up 
till the laſt day ot the Sc(hion , that in cale there were avy neceſfity 
for it, all remced might he cur off, The reaſons were unqueſtion- 
abiy Relivant , and paſſing by che laſt, the J firſt were inſtantly 
proven being Negatives ; all that ever ſaw it concluded, ic could 
nor be refuſed , but if it had been paſt, it would have coſt Hercarſe 
a {econd Bellum, .and it was too ſtrong to be refuled. A new courſe 
is invented , for fortifying Inchdarnies Decreer , ( whether by Her- 
earſe his conttivance or n-1t,we leave it tothe Reader to judge. ) | he 
Lords ordained the '| ennents ro compear . in time of Vaccan e, viz. 
Betwixr and the 15 of Auguft, before my Lord Caftlebill , and depone 
anert the (pxciesand quantities who had nu Tacks: and ({uch as had 
tacks tn produce, and reſtricked the Chargers diligence, ro what u- 
pn Oarh they ſhould depone;, and to what was _—_ in 
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their Tacks who had any. Which S-ntence is never drawn 
in an AQ, Extrafted and Rea 1 our of the Miaat-Book , to pur 
the Tenants in Mats fide, Buc Wrizen by the Clerk upon a 
Lords Dire&ion , ſeveral daycs after the riſing of the Seffivn : 
Yea lo cloſe it was in the.cartying of it on, that the Gentle- 
man who was Agent in the cauſe , having inquired of it at the C!erk, 
he told him he could not tell him whac it wis, nor could I my felt 
by any inquiry , have certainty in the matter, tillI came tro my 
Lord Caftlehill. hearing it ſurmiſed, it was reterred to him as it 
was indeed. Hereupon the I cnpents di compear, and produced 
there Tacks and Deponed: Only two ſent Teſtificats ſubſcrived 
by the Miniitcr , and four Elders, witneſſing that in regard of their 
reat Age they wcre not fit for Travel, the one being vpwards of 
| nr years, and the other being near about this Age: Which 
was not ſuſtained becauſe it wanted Soul! and Conſcience, concerning 
which we thall only ſay this much, that albeir i be erdinar, in 
Teſt ficats under the hands of Phylicians and Chirurgions, to re- 
quire they be upon Soul and Conſcience; Ir was never required in 
a Teſtificat, concerning a Mans Age. for it ſothe 1 eſtifizrs them- 
ſelves muſt be abour a Hundred * which 1s rare in this Age: For 
he cannot give rationem ſcien:e till he be Fourteen; and ſecondly they 
mult have been witneſſes either rothis Birth or Baptiim 80 years agoe. 
But we leave thir tickliſh queſtionsro my Lord —_ to lolve. 
The Tennents having "ſome deponed, and ſome produced their 
T acks, Inchdiirnie denunced them regiftrare and cook our Caprion 4e 
nov), and upon the 21 of Auzuit the ſame M.fſenger, at his in!tan-e 
apprehended the Tennen:s; being wen in number, whereof two 
were the old men abovem-ntioned, and iacarcerit them in the 
Tolbooth of Dunfermling: W''1ere they continu d Pritoners ten 
dayes, beingthe time of Harycſt : till they were torced to pay him 
their Duerics; ſuch as coald ger Money, an4 ſuch as could nor 
to give Bond, or find Caution, as alſo after they had agreed for 
their Duetiz, he forced them to take a three years 1 ack of him, 

or elſe threarned them to return them again to Priſon. 
How the Lords will reliſh this diligence, betore adviſing of rhe 
Tennents oaths, and a Declaration ni.ficial what was contained in 
their Tacks, time will decla:e hereatter: Bur w* believe up n im. 


partial Examination, it will be found a cicar Spulzic, ani a!lo a 
breach 
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"breach of Arreſtment, ere fefh, 2 ſtiveſtanic layed on upon 

: the: Mails and Dur' &, which were nox-looled: by Sos rr mil 

che Tennen:s were brovghe Pr the Town of 

: The Chancellour his Ovcr-awing being now gone with him- 
--- felf; tho"-not long ſince, Tnchdairnieread -out bis kindly Letter 


to him, Lefore the Tennents in-Th , to tcrrifie chem. by his. 
: Authority: yy 


